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property, since then he would no longer be a "3.4 M. R. Lehmann, on the other hand, sees in Ephron's offer to give both the cave and the field (vs. 11) the desire to sell his entire holdings in order to transfer to the patriarch the feudal obligations which -according to the Hittite Code, 46 and 47 -would pass to the buyer only if he acquired the entire plot.5 Abraham had specifically asked for the cave alone (vs. 9), Lehmann suggests, in order to avoid the feudal duties, and only with great reluctance (vs. 13) buys the field as well. The argument between Abraham and Ephron, he concludes did not concern the price, nor did Ephron make a false offer of a gift to entice Abraham. "It rather concerned the question of who would render the services due the king as a result of principal ownership of the land." 6 It is true that the bargaining is not directly concerned with the price, but the interchange is fully comprehensible without recourse to Hittite laws or feudal customs. Rather, the passage is an account of normal legal negotiations which were conducted with elaborate hospitality and exaggerated politeness.7 The seller's offer to give the property to the buyer is a natural part of such procedures8 and conceals neither a reluctance to sell nor a desire to be rid of property which is encumbered with feudal duties. The object of the offer and of the excessive politeness as a whole is to put the other party on the defensive. More important, there are parallels in the OT to the seller's offer to give more than the buyer requested. When David told Araunah that he had come to buy his threshing floor to build an altar, the Jebusite replied: "Let my lord the king take and offer up what seems good to him; here are the oxen for the burnt offering, and the threshing sledges and the yokes of the oxen for the wood. All this, O king, Araunah gives (13n) to the king" (II Sam 24 22-23a; cf. I Chron 21 23). David asked for the site, and Araunah offered both the site and the essentials for the offering! Here there can be no question of the exchange of feudal duties. In this transaction as in Genesis 23 the offer is a definite if subtle means for the seller to indicate how much he wishes to sell. By offering more than was requested, he would indirectly command a higher price. In both instances the buyer responded by insisting upon paying for the property. Abraham did not hesitate to buy the entire field, nor did he ever insist that he wanted to buy only the cave. (The phrase in vs. 9, "the cave ... which is at the end of his field," simply specified the loca- Babylonian contracts. Both the Sumerian as well as the Akkadian equivalent which occurs in the Mari texts, the Alalakh tablets, and Neo-Babylonian deeds signify simply that the complete price had been paid; no balance remained. The comparable expression in Neo-Assyrian texts was kaspu gammur taddin, which also indicated that the sale was for cash.I? In all these texts the formula was used in final contracts of sale which included clauses establishing the irrevocability of the transaction. The expression also occurs infrequently in Akkadian legal texts from Ras Shamra, always in sale contracts when the buyer had fulfilled his obligations." Neo-Babylonian deeds use not only the standard formula but also specify that the amount paid was sem eqli-su kasap ga-mir-ti, "the price of his field, silver in full.""2 This second phrase Most Akkadian or Sumerian real estate deeds were styled objectively, that is, the legal step was described from the perspective of a third party, the scribe. The Aramaic legal texts from Elephantine, on the other hand, were subjective: The scribe quoted the statements of the parties, e. g., "We have sold it to thee and thou didst give to us its value in money... ."I4 The Aramaic contracts were formulated from the perspective of the seller's action, while Old Babylonian, Old Assyrian, Neo-Babylonian, and Ras Shamra Akkadian deeds generally described the buyer's action. The conclusion of the agreement in Genesis 23 is expressed objectively, from the perspective of the buyer, hence on both counts its style stands in the general Mesopotamian tradition.
But it is possible to be more specific. One type of legal text used in the Neo-Babylonian period for the sale of immovables as well as other transactions is the so-called "dialogue document." This contract, as its name implies, described an interchange between buyer and seller. Dialogue sale documents used the following schema: third person (vs. 16aa), the payment clause (vs. 16a#Sb) , and the transfer clause (vss. 17-18) which includes a description of the property. In both cases the transition from subjective to objective style occurs at the same juncture. Though the chapter may intend to report an oral contract, Gen 23 16 ff. resembles the style and schema of the written dialogue documents much more closely than it does a strictly oral contract such as that in Ruth 4, which is concluded with statements by the parties and witnesses.
The similarities between dialogue documents from the Neo-Babylonian period and Genesis 23 extend beyond parallels in style and schema. In both cases the acceptance is stated with the same verb POt? in the sense of "to agree."I7 Furthermore, in both cases the operative expression or main clause is a payment formula, in contrast, for example, to the standard Old Babylonian, Old Assyrian, and many Neo-Babylonian contracts in which the main clause was a purchase formula, or the Elephantine papyri and the Neo-Babylonian contracts for movables which used sale formulae. In all these texts payment clauses frequently occur, but they are not generally the main clause except in the dialogue documents.
As in most ancient Near Eastern deeds, the exact price of the sale is mentioned in Gen 23 16 28 Cf. Driver's reaction to Sayce's argument that the details of the transaction belonged to the "early Babylonian period," Genesis, p. 230.
